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This presentation is intended for general information and reference purposes only. 

It does not constitute legal advice, official guidance, or a binding interpretation of the law, nor does it reflect 
a formal position or decision in any individual case. 

While every effort has been made to ensure the accuracy of the content, no guarantee is given that the 
information is complete, up to date, or free from error. 

Any examples are for illustrative purposes only. In the event of any discrepancy, the applicable legislation, 
regulations, guidelines, and official decisions shall prevail. Participants should seek independent 
professional advice before acting on the basis of this presentation.
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1. Overview of the Korean IP System

1.1 Types of Intellectual Property in Korea



1. Overview of the Korean IP System

1.1 Types of Intellectual Property in Korea

• Treaties administrated by WIPO • FTAs with IP Chapter (Non-exhaustive List) 



1. Overview of the Korean IP System

https://www.fiveipoffices.org/home

https://tmfive.org/

https://id-five.org/

https://www.kipo.go.kr/ko/goodsSortL

ist.do?menuCd=SCD0201115&schK

or=&schEng=&schCl=&schSg=&sch

Version=13&schEuipo=on
(webpage available in KR only)

Welcome kit for EU Businesses to 

Korean system

https://internationalipcooperation.eu/en

/rokipa/ip-resources

1.2 Introduction of MOIP (Formerly KIPO)

https://www.fiveipoffices.org/home
https://tmfive.org/
https://id-five.org/
https://id-five.org/
https://id-five.org/
https://www.kipo.go.kr/ko/goodsSortList.do?menuCd=SCD0201115&schKor=&schEng=&schCl=&schSg=&schVersion=13&schEuipo=on
https://www.kipo.go.kr/ko/goodsSortList.do?menuCd=SCD0201115&schKor=&schEng=&schCl=&schSg=&schVersion=13&schEuipo=on
https://www.kipo.go.kr/ko/goodsSortList.do?menuCd=SCD0201115&schKor=&schEng=&schCl=&schSg=&schVersion=13&schEuipo=on
https://www.kipo.go.kr/ko/goodsSortList.do?menuCd=SCD0201115&schKor=&schEng=&schCl=&schSg=&schVersion=13&schEuipo=on
https://internationalipcooperation.eu/en/rokipa/ip-resources
https://internationalipcooperation.eu/en/rokipa/ip-resources
https://internationalipcooperation.eu/en/rokipa/ip-resources
https://internationalipcooperation.eu/en/rokipa/ip-resources
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1. Overview of the Korean IP System

1.3 IP Filing (Trade mark and Design) Trends in Korea (RoK-EU) 



1. Overview of the Korean IP System

1.4 Outbound IP Filing Trends from Korea



2. Protection Procedures and Requirements in Korea

2.1 Trade mark Registration System 

• Scope of Examination : Absolute Grounds + Relative 

Grounds!

• Opposition : No cooling-off period, No proof of genuine use 

procedure in Korea, No direct appeal against opposition 

decision by the opponent (possible challenging by 

invalidation action)

• After Registration

Korean Trade mark Act EUTM

IPTAB Cancellation Division (first 

instance)

Appeal to Patent Court Appeal to the Boards of Appeal

Registration Procedure Flowchart



2.2 Design Registration System 

2. Protection Procedures and Requirements in Korea

• Scope of Examination : Full 

Substantive Examination, including 

Novelty and Creativity (cf. Individual 

Character under the EUDR), prior 

application, etc. 

• Partial Substantive Examination 

System (PSES) : providing faster 

registration with short product cycles

Registration Procedure Flowchart

Subjects for PSES 



2. Protection Procedures and Requirements in Korea

2.2 Design Registration System

• Related Designs :  Protecting design variations as 
independently registered rights, while maintaining their legal 
relationship with the principal design

• Partial Designs : By clearing defining the scope of rights, 
stronger design protection will be possible

Korean Design Act EUDR

IPTAB (Invalidation)

MOIP (Opposition/Partial Substantive examination)

Cancellation Division (first instance)• After Registration



2. Protection Procedures and Requirements in Korea

2.3 Patent Registration System (Requirements for Protection – Non-exhaustive List)

• It should not fall into any of the patent 
categories unable to be registered

• It should have Novelty, Industrial 
Applicability, and Inventive Step

• It should fall under the definition 
of invention under the Patent Act



2. Protection Procedures and Requirements in Korea

2.3 Patent Registration System

• Publication of Application : Mandatory publication 18 
months after the filing (or priority) date (No deferment / Early 
publication available upon request)

• Request for Examination within 3 years of filing date : If no 
request → application will be deemed withdrawn

• Accelerated Examination for eligible applications (e.g. 
Green technologies) : Examination begins within 2 months 
after accelerated examination is granted, with the first Office 
Action typically issued within 3–4 months of the request (may 
be delayed)

Registration Procedure Flowchart



2. Protection Procedures and Requirements in Korea

2.4 Geographical Indications (GIs) in Korea



2. Protection Procedures and Requirements in Korea

2.5 Trade Secret in Korea (Under Unfair Competition Prevention and Trade Secret Protection Act) 

• Definition: technical or business information useful for business activities, including production or sales 

methods, that is not publicly known, has independent economic value, and is managed as confidential 

• Considerations for Protecting Your Trade Secrets in Korea



2. Protection Procedures and Requirements in Korea

2.6 Practical Considerations for Filing IP Applications in Korea



3.1 IPTAB (Intellectual Property Trial and Appeal Board)

• Structure of IPTAB

3. Appeal and Post Registration Actions in Korea



3.1 IPTAB (Intellectual Property Trial and Appeal Board)

• Subjects and Procedures for IPTAB

3. Appeal and Post Registration Actions in Korea



3.2 IP High Court and Supreme Court in Korea

3. Appeal and Post Registration Actions in Korea

• Criminal action



3.3 Notable Court Decisions

3. Appeal and Post Registration Actions in Korea



4.1 Korean IP Enforcement Framework (Civil Enforcement )

4. IP Enforcement and Protection in Korea



4.1 Korean IP Enforcement Framework (Criminal Enforcement )

4. IP Enforcement and Protection in Korea



4.2 Special Judicial Police (SJP) for IP Protection (MOIP)

4. IP Enforcement and Protection in Korea

• Overview : MOIP operates SJP specialized in IP (e.g. Tech Police and TM Police), and conducts 

administrative investigation on unfair competition, to help companies effectively protect their IPRs.

• What is the SJP : A legal system that grants judicial police authority, such as criminal investigation to public 

officials with expertise in special field (such as labor, drug and forest)

• FAQ – Are foreign Companies eligible for seeking IP 

      protection through MOIP’s SJP? 

      Answer : YES, subject to specific conditions



4.2 Special Judicial Police (SJP) for IP Protection (MOIP)

4. IP Enforcement and Protection in Korea

• Enforcement Procedure (trademark) • Enforcement Case (trademark -2022)

Crackdown on Counterfeit Starbucks Goods



4.3 Customs Recordation System (Border Protection)

4. IP Enforcement and Protection in Korea



4.4 Civil and Criminal Litigation in Korea

4. IP Enforcement and Protection in Korea

• Criminal action



• MOIP Website (English) 

• Korean Industrial Property Laws (English) 

• Patent Examination Guidelines (English) 

• Welcome kit for EU Businesses to Korean system (Trade mark applications in South 
Korea)

• A Practical Guide to Korean Design Rights & Examination (English)

Note : The information available on the above websites may not be current and is provided for reference purposes only.  Any 
person intending to rely on such information should consult a qualified IP professional in Korea.

5. Useful Resources and References on the Korean IP System

https://www.kipo.go.kr/en/
https://www.kipo.go.kr/en/
https://www.moip.go.kr/en/HtmlApp?c=60201&catmenu=ek07_02_01
https://www.moip.go.kr/en/HtmlApp?c=60201&catmenu=ek07_02_01
https://www.kipo.go.kr/en/HtmlApp?c=92006&catmenu=ek03_06_01
https://www.kipo.go.kr/en/HtmlApp?c=92006&catmenu=ek03_06_01
https://internationalipcooperation.eu/en/rokipa/ip-resources
https://internationalipcooperation.eu/en/rokipa/ip-resources
https://www.kipo.go.kr/ko/kpoBultnFileDown.do?ntatcSeq=17108&ntatcAtflSeq=1&sysCd=SCD02&aprchId=BUT0000048
https://www.kipo.go.kr/ko/kpoBultnFileDown.do?ntatcSeq=17108&ntatcAtflSeq=1&sysCd=SCD02&aprchId=BUT0000048


THANK YOU

www.rokipa.eu
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