e EU-RoK IPA p . $

* * ’

e xt EU - Republic of Korea | \\ ,;’/,
Intellectual Property Action

Navigating the Korean IP system:
a practical introduction for EU users

September 23, 2026

Won Seok HUH, Seconded National Expert from South Korea (EUIPO)

D EUIPO IR Funded by

the European Union




EU-RoK IPA p

\\\\
EU - Republic of Korea R ‘ w
Intellectual Property Action \\ W

DISCALIMER

This presentation is intended for general information and reference purposes only.

It does not constitute legal advice, official guidance, or a binding interpretation of the law, nor does it reflect
a formal position or decision in any individual case.

While every effort has been made to ensure the accuracy of the content, no guarantee is given that the
information is complete, up to date, or free from error.

Any examples are for illustrative purposes only. In the event of any discrepancy, the applicable legislation,
regulations, guidelines, and official decisions shall prevail. Participants should seek independent
professional advice before acting on the basis of this presentation.
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1.1 Types of Intellectual Property in Korea

¢ Presidential Council
(‘ on Intellectual Property

Trademark

Ministry of Culture, Sports
<« and Tourism

Minstry af InEhactua Ty

©

Copyright

IPR
In Korea

F nd R | Affai
Other IP ood and Rural Affairs

— 1 ‘ D Ministry of Agriculture,
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1. Overview of the Korean IP System

1.1 Types of Intellectual Property in Korea

* Treaties administrated by WIPO » FTAs with IP Chapter (Non-exhaustive List)
‘o

Korea-U.S. FTA

Chapter 18: Intellectual Property Rights

* PCT ¢ Hague Agreement ¢ Madrid Protocol
* Budapest Treaty * Locarno Agreement ¢ Nice Agreement
¢ VVienna Agreement 0
o Korea-EU FTA

* Singapore Treaty Chapter 10: Intellectual Property

4 Korea-China FTA
puawtvarerverorecrion [l GENERAUPFRAMEWORK | e
COPYRIGHT & RELATED RIGHTS PLANT VARIETY PROTECTION GENERAL IP FRAMEWORK

N

e
(Y
& 2

* Berne e UPOV Convention * Paris Convention {“

*» Rome * WIPO Convention '.Q' o RCEP RCEP

* Brussels w=4 WIS Chapter 11: Intellectual Property
* Phonograms

* WCT

e ‘e’ NUPZ  orea-UK FTA

* Beijing \ / \ / & VZIRN  Chapter 10: Intellectual Property

\Ma rrakesh /

Korea-Australia FTA
Chapter 14: Intellectual Property
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JPO
KIPO

)i | https:/lwww.fiveipoffices.org/home

WIPO

World Intellectual

https://www.kipo.qo.kr/ko/goodsSortL
ist.do?menuCd=SCD0201115&schK
or=&schEng=&schCl=&schSg=&sch

Version=13&schEuipo=on
(webpage available in KR only)

https://tmfive.org/

Bilateral
Cooperation

MOU, Joint Programs,
Expert Exchange,
Capacity Building

TM5 Offices
Cooperation
Ministry of Intellectual

Property, Korea

Welcome kit for EU Businesses to
Korean system
https://internationalipcooperation.eu/en
[rokipa/ip-resources

https://id-five.org/
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1. Overview of the Korean IP System

1.3 IP Filing Trends in Korea
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Industrial Property Applications by Domestic and Foreign Applicants

TR TR

(Number of Applications)

350,000 ‘
300,000 Total
243,310
250,000
F
52,214
200,000
150,000
D
100,000 191,096
50,000
0
2023
N
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Total 260,797

246,245

195,714

2024 2025
(+1.2%) (+5.9%)
Year

Il Domestic (D) Il Foreign (F)

(Number of Applications)

400,000
Total Total Total
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F
300,000 F F
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250,000
200,000
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2023 2024 2025
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Source: Ministry of Intellectual Property, Korea
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1. Overview of the Korean IP System

1.3 IP Filing (Trade mark and Design) Trends in Korea (RoK-EU)

ROK to EUIPO EUIPO member state(All) to ROK
| veor | 2020 | 2021 | 2022 | 2023 | 20os [l ewr | 2020 | 2oan | a0ea | a0z | aoae.

3,313 3,731 4,048 3,850 3,549 12,970 15,524 13,847 12,001 11,090
Trademark Trademark
2,176 1,747 1,581 1,384 1,629 @ 1,598 2,102 2180 2,075 2,084

Design Design
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1. Overview of the Korean IP System

1.4 Outbound IP Filing Trends from Korea

Korea in WIPO International Filing Systems

- pcr W Madid QW Haue

Applications Applications Applications
(International Applications) (Classes in Applications) (Designs in Applications)
35,000 ‘ 3,500 2,000
|
30,000 - | 3000 - g 1750
[ =
25,016 5 S ] 1,448
2 25000 - 23,851 2 2500 2,343 2,451 g 1500 1,432
s 22,277 g g 1,240
8 2 2,092 £ 1,250 - .
Q =
3 20,000 - < 2,000 2
g £ o
- ] v 1,000 -
5 15000 - 2 1500 - e
3 S s 750 |
= 5 3 \
3 10000 - 2 1,000 - g
@ < |
£ 5 500
5,000 2 500 - 3 |
E 250 -
= |
0 — 0L 0 .
2023 2024 2025 2023 2024 2025 2023 2024 2025
+7.1% +4.9% +12.0% +4.6% +16.8% -1.1%
Ranked ‘ Ranked Ranked
4th 9th 3rd
among 5 =
127 origins ‘ worldwide worldwide
() 2025 data published (© 2025 data published - (@ 2025 data published
o —

Source: WIPO PCT Yearly Review 2025, Madrid Yearly Review 2025, Hague Yearly Review 2025
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2. Protection Procedures and Requirements in Korea

Registration Procedure Flowchart

Application
Filing accelerated examination

» Scope of Examination : Absolute Grounds + Relative S
Grounds!

2.1 Trade mark Registration System

FAwithin 2 months from the request of
the accelerated examination
Substantive examination 4 Motification of provisional refusal

Y

Written opinions/amendments

Opposition : No cooling-off period, No proof of genuine use I
procedure in Korea, No direct appeal against opposition

decision by the opponent (possible challenging by =
invalidation action) l e R

Decision of refusal

i
o
&
[=]
El
o
=y
I
o
=
&
i
4 a4
=

Decision of grant of protection

30 days +extension
of30days
(if requested )

» After Registration

Korean Trade mark Act EUTM

IPTAB Cancellation Division (first
instance)

Invalidation, cancellation
(Pre-litigation procedure)

I Intellectual Property
Trial and Appeal Board

w
(=]
o
o

=

The Patent Court

w
(=]
o
o

=

hd

Superme Court

Appeal to Patent Court Appeal to the Boards of Appeal
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2. Protection Procedures and Requirements in Korea

Registration Procedure Flowchart

n n n
2.2 Design Registration System o
Substantive examination for industrial designs Partial-Substantive examination for industrial designs

» Scope of Examination : Full

Substantive Examination, including

Novelty and Creativity (cf. Individual |
Character under the EUDR), prior

application, etc.
 Partial Substantive Examination

System (PSES) : providing faster

registration with short product cycles et e,

Appeal

I‘

Patent Court

Appeal

Supreme Court

I‘

Subjects for PSES
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2. Protection Procedures and Requirements in Korea

2.2 Design Registration System

9. O, N
* Related Designs : Protecting design variations as o o s
independently registered rights, while maintaining their legal
relationship with the principal design il Dy

+ Partial Designs : By clearing defining the scope of rights,
stronger design protection will be possible

Korean Design Act _________EUR

* After Registration IPTAB (Invalidation) Cancellation Division (first instance)
MOIP (Opposition/Partial Substantive examination)
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2. Protection Procedures and Requirements in Korea

2.3 Patent Registration System (Requirements for Protection — Non-exhaustive List)

* |t should fall under the definition
of invention under the Patent Act

* It should have Novelty, Industrial ~ * It should not fall into any of the patent
Applicability, and Inventive Step categories unable to be registered

N Contrary to
1 Q | Public Order
¢ . Novelty ,"F{
5\ 4 \ S _ 4 )
(11
Industrial Inventive
Step

Applicability £/ ¢

A\

The invention must be new, capable of

The invention must be
a technical idea utilizing
natural laws.

industrial application, and not obvious
to a person having ordinary skill
in the relevant technical field.
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2. Protection Procedures and Requirements in Korea

Registration Procedure Flowchart

2.3 Patent Registration System

Filing an Application Classification

Publication of application

* Publication of Application : Mandatory publication 18
months after the filing (or priority) date (No deferment/ Early
publication available upon request)

* Request for Examination within 3 years of filing date : If no
request — application will be deemed withdrawn

 Accelerated Examination for eligible applications (e.g.
Green technologies) : Examination begins within 2 months
after accelerated examination is granted, with the first Office
Action typically issued within 3—4 months of the request (may
be delayed)
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2.4 Geographical Indications (Gls) in Korea
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Protection (Registration) under
the Trademark Act
Collective and Certification Marks for Gls

Authority
Ministry of Intellectual Property (MOIP)

Scope of Protection
* Agricultural products
* CIGI (Craft and Industrial Gl)
e.g., pottery, Hwamunseok (Korean rush mat)

Eligible Right Holder

* Gl collective mark : only legal entities

* Gl certification mark : legal entities and
individual (but very exceptional)

Term of Protection

¢ 10 years from the registration date
and renewable every 10 years

—_ Examples

Icheon Ceramics

Ganghwa Hwamunseok

(=X}21) (B3} 3124)

~

Protection (Registration) under the
Agricultural, Fishery and Food
Quality Act

Authority

Ministry of Agriculture, Food and Rural Affairs (MAFRA)
Ministry of Oceans and Fisheries (MOF)

Kotea Forest Service (KFS)

Scope of Protection
¢ Agricultural and fishery products
¢ CIGI (Craft and Industrial Gl) not eligible

Term of Protection
* No renewal required

* Registration remains effective unless cancelled

Nature of the System
* Focus on quality certification
« Similar to the EU's PGI/PDO system

Examples ——MMM

Boseong Green Tea  Hadong Green Tea  Yangyang Pine-mushroom
(24 =X

(318 =% (&g 50))

(Gl Protection via Reciprocity)
Mechanism

e Protection through FTAs

¢ Mutual protection of Gls through FTA agreements
(Exchange of protected Gl lists)

é% Example: Korea-EU FTA (Annex)

¢ Gls of the EU are protected in Korea

Protected Goods
* Agricultural products and food

* Wines and spirits

—— Examples of EU Gls Protected in Korea

Agricultural Products & Food

Roquefort Miinchener Bier  Aceto Balsamico Gorgonzola
di Modena
Wines & Spirits
v K i v
/

~ ~ ;.

—

S .;J p——
Bordeaux Chablis Barolo
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2. Protection Procedures and Requirements in Korea

2.5 Trade Secret in Korea (Under Unfair Competition Prevention and Trade Secret Protection Act)

« Definition: technical or business information useful for business activities, including production or sales
methods, that is not publicly known, has independent economic value, and is managed as confidential

» Considerations for Protecting Your Trade Secrets in Korea

| o Identify your trade secrets:

Determine valuable confidential technical and business information.

Technical information Business information
> ,?eSIg"SI P"awmgs 7 Financial information
@ roduct designs, Product price, margin,
(=< | engineering drawings, cost structure, budget
specifications s
CONFIDENTIAL
Process information Sales information
Manufacturing processes, ——O © Sales data, forecasts,
techniques, know-how, marketing plans
workflow

Prototypes, testing
results, experimental information, purchase
data history

=) Prototypes /7 mRavesecreTs %\ Customer nformation
|HI = Customer list, contact

Use Non-Disclosure Agreements (NDAs):

Protect confidential information through contractual obligations.

N
NON-DISCLOSURE
AGREEMENT

Employees

Ensure employees sign
NDAs and understand
their confidentiality
obligations.

[ Confidentiality

Business Partners

Require NDAs with ()
suppliers, contractors,
consultants, and other
partners.

NDA creates legal obligations
to keep information confidential.

Confidential Information
Clearly define what
information is confidential
in the agreement.

Legal Protection
Provides legal remedies
in case of breach,
including damages

and injunctions.

e Establish a trade secret management scheme:

Adopt internal security measures (e.g., access control, confidentiality markings, employee training).

1. Access Control 4. Internal Policies & Procedures 8
+ Limit access to those who ° I - Esta v
need to kno w Ld lin e »
IR~ o | o - @
ities

+ Use ID/password, system _° TRADE SECRET 7
permissions, physical access ™ PROTECTION SCHEME 4
restrictions

CONFIDENTIAL]
2. Confidentiality Markings — 5. Data & Physical Security
+ Clearly mark documents and = © o + Protect data with encryption, (10 2
files as "Confidential” backups, and secure storage ©

+ Use confidentiality legends « Secure physical documents .
in emails and presentations. and restrict removal S

3. Employee Training ° _/) C& 6. &C

+ Provide regular training on ﬂ « Regularly monitor compliance M G
trade secret protection °0 with policies

+ Raise awareness of policies, P9 + Condluct audits and revi ~
obligations, and risks to identify and address risks
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Local Representation requirement The application must be
if no address or place of business in Korea 7t filed in Korean.

Typical Grounds (Examples)
If you meet the requirements,

consider requesting expedited examination.

¢ When you plan to use the filed IP

¢ When a third party is using
your IP

For trademark applications

1. Consider whether to include both the Latin
alphabet and its Korean transliteration.

Key Points
1. Case Reviness / 2|H[O|L|A v. REVANESSE)

2. similarity code vs.
judgment based on actual
trade circumstances

2. If there is a conflict with earlier trademarks
due to similarity of goods, consider actively
responding.

How to Make Use (Examples)
« Prior disclosures in Korea and abroad,
academic papers, product releases, etc.

o 0 « File the application within 12 months
from the disclosure

For patent and design applications
= 0= consider actively utilizing
the grace period (new novelty) system.

=

4

L
oo
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3. Appeal and Post Registration Actions in Korea

3.1 IPTAB (Intellectual Property Trial and Appeal Board)
* Structure of IPTAB

S—— President of the IPTAB
olicy Planning Team

Formality Examination/ ~~~~~~~~=7~7 ‘I I
Oral Proceedings Team

Research & Trial Quality [ Trial Policy Division J [ 613 Litigation Division J

Assurance Team
Boards

CIEmeacIcmemes
®®@@/\/\ B {E X

Trademark Trademark Design & Mechanics Mechanics ‘ Chemistry Chemistry Electronics Electronics |  Conver gence
Trademark
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3. Appeal and Post Registration Actions in Korea

3.1 IPTAB (Intellectual Property Trial and Appeal Board)
 Subjects and Procedures for IPTAB

= oW
E:bé Examination Phase (MOIP) |2 q& Trial & Appeal Phase (IPTAB) [ III Litigation Phase (Courts)
Revoke afld remand

@ r1AB l
(:) A al against
Apbeal —> ppe 5 9 ==
rejecton | | | examiners decision to

Decision
3 S [
reject application Y93 Q
= =
Trial for invalidation Oral hearings,

Trial to confirm the scope
of rights passons,

examination, etc.
Creation of

Trial to cancel
patent and other

g trademark registration
IP rights

% 6 District Courts (Seoul Central Daejeon,
Daegu, Busan, Gwangju, Suwon)

- Consolidate jurisdictions to IP Court

|

> Civil & Criminal case on Infringement
I / - (petition for injunction, claim for damages, etc.)




EU-RoK IPA Y N
EU - Republic of Korea \\‘ W

Intellectual Property Action “

3.2 IP High Court and Supreme Court in Korea

O

Il Supreme Court

A

‘ QE IP High Court “— ‘ QE High Court J

A
|
Q IPTAB * Main action | + Criminal action
e Preliminary action I
e |nvalidation Action x
e Confirmation of Scope ‘ DSt Eont ' ‘
istrict Cou
e Correction -
e Cancellation Action Infringement
e Civil
Q MOIP e Criminal

) Validity ) Infringement
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3. Appeal and Post Registration Actions in Korea

3.3 Notable Court Decisions

1. Louis Vuitton Case — Supreme Court, 2014 2. LEGO v. LEGOCHEMPHARMA - Supreme Court, 2023

(2020%11943)

(2013%2484)

Protection of a famous mark against Protection of a famous mark against
bad faith dilution of distinctiveness.
LOUIS VUITTON
LV Monogram Mark imitating LV monogram LEGO /.E“I'- LEGOCHEMPHARMA
(Handbags, Bags, etc.) (Various goods) (Toys, Playthings, etc.) (Pharmaceuticals)

. . Court’s Decision & Reasoning
Court’s Decision & Reasoning i . . y .
A * LEGO is a well-known mark in Korea with a high degree of recognition
¢ The LV monogram was well-known in Korea and abroad at the time of filing. and strong distinctiveness.
* The mark applied for was highly similar in motif, form and expression. * The use of “LEGOCHEMPHARMA” is likely to cause association with LEGO
¢ The applicant had previously filed multiple similar marks imitating Louis Vuitton, and to impair the distinctiveness of LEGO.
which had been refused. * Registration was therefore invalidated even without likelihood of confusion.

¢ The applicant had a bad faith intent to free-ride on the reputation and

goodwill and to cause damage to Louis Vuitton Factors for Determining Dilution of Distinctiveness

The Court comprehensively considered the following factors:

@ The degree of identity or similarity between the registered mark
and the famous mark

e The degree of recognition and distinctiveness of the famous mark

e Whether the applicant intended to create an association between
the registered mark and the famous mark

@ Whether an actual association between the registered mark
and the famous mark is likely to occur

WIEN The Court recognized bad faith even though the designated goods,
such as sausage casings for making sausages, clothing for pets, dog collars,
hiking sticks, pads for horse saddles, whips, etc., were far removed from
Louis Vuitton’s core goods for which the mark is well-known.




EU-RoK IPA Y N
EU - Republic of Korea \\‘ W

Intellectual Property Action “

4. IP Enforcement and Protection in Korea

4.1 Korean IP Enforcement Framework (Civil Enforcement )

Compensation for Enhanced Damages Court-Controlled

Damages (Punitive damages)

Permanent and
Preliminary Injunctions

Access to Evidence

PN X
115 = 0= /11 \

No U.S.-style broad discovery.

* Permanent injunctions against * Lost profits. * Available for intentional
ongoing or threatened infringement. infringement.

Court-ordered production of

Infringer’s profits as a basis for

calculating damages. * Up to five times the amount materiais neceseary to prove

* Destmction ot nfringng products infringement or calculate damages.

and removal of facilities used for » Reasonable royalties. of proven damages. .
infringement. (Applies to patents, designs, * In camera review where
¢ Court assessment where trademarks, and copyrights trade secrets are asserted.
damages are difficult to prove. (non-exhaustive list).) ¢ Adverse consequences for
unjustified refusal to produce
ordered materials.
Effective tools to prevent Compensates the actual Stronger deterrence against Targeted and court-controlled

ongoing or future infringement. loss suffered by the right holder. willful infringement. information disclosure.
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Police / IP Special 2
Judicial Police

MOIP IIIII ‘5\\
» » —
a3

Prosecutor 3 Criminal Court

Miristey of intellectual Property

KOREAN NATIONAL PROSECUTION SERVICE * Imprisonment
POLICE AGENCY S Us o wacs

(Patent, Trademark, and Design Acts)

¢ Criminal fines
* Cases are referred to prosecutors, - Up to KRW 1 billion (102} &)

who decide whether to prosecute. (Patent, Trademark, and Design Acts)

® Court-issued search and seizure
warrants may be executed

during investigations. ) §
e Confiscation and destruction

of infringing goods
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4. IP Enforcement and Protection in Korea

4.2 Special Judicial Police (SJP) for IP Protection (MOIP)

» Overview : MOIP operates SJP specialized in IP (e.g. Tech Police and TM Police), and conducts
administrative investigation on unfair competition, to help companies effectively protect their IPRs.

« What is the SJP : Alegal system that grants judicial police authority, such as criminal investigation to public
officials with expertise in special field (such as labor, drug and forest)

o @ The patent, design, or trademark right =

allegedly infringed must be registered and valid in Korea °

« FAQ - Are foreign Companies eligible for seeking IP
prOteCtlon through MOlP’S SJP? e O Only the patent, design, or trademark right owner
Answer : YES, subject to specific conditions oy o2 midoshe lonse s toies axe

standing to file a criminal complaint

o The alleged infringement of patent, design, or trademark rights < o)

must take place within the territory of Korea
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4. IP Enforcement and Protection in Korea

4.2 Special Judicial Police (SJP) for IP Protection (MOIP)

« Enforcement Procedure (trademark) « Enforcement Case (trademark -2022)
Crackdown on Counterfeit Starbucks Goods
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4. IP Enforcement and Protection in Korea

4.3 Customs Recordation System (Border Protection)

Advance Customs Notificati S ) Follow-up
A . otitication uspension
Recordation Screening P Enforcement
(s @ > @ > Q > > I | H ]1
1]
IP owner KCS database \
Trademarks - Patents - Designs e Recorded information e Notice to the right holder e Suspension request + e Civil litigation or
s . shared with customs and importer/exporter security criminal investigation
(also available for copyrights, offices nationwide
plant varieties and geographical * Right holder normally

indications) ¢ Customs identifies responds within seven days
suspected infringing
imports or exports
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4. IP Enforcement and Protection in Korea

4.4 Civil and Criminal Litigation in Korea

O

Il Supreme Court

A

/—’ QE IP High Court {‘— ‘ QE High Court J
T
|

¢ Criminal action

IPTAB e Main action

e Preliminary action

e |nvalidation Action

e Confirmation of Scope ] District Court
istrict Cou
e Correction

Infringement
e Civil
O MOIP e Criminal

) Validity ) Infringement

e Cancellation Action
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5. Useful Resources and References on the Korean IP System

» MOIP Website (English)
« Korean Industrial Property Laws (English)
« Patent Examination Guidelines (English)

« \Welcome kit for EU Businesses to Korean system (Trade mark applications in South
Korea)

« A Practical Guide to Korean Design Rights & Examination (English)

Note : The information available on the above websites may not be current and is provided for reference purposes only. Any
person intending to rely on such information should consult a qualified IP professional in Korea.



https://www.kipo.go.kr/en/
https://www.kipo.go.kr/en/
https://www.moip.go.kr/en/HtmlApp?c=60201&catmenu=ek07_02_01
https://www.moip.go.kr/en/HtmlApp?c=60201&catmenu=ek07_02_01
https://www.kipo.go.kr/en/HtmlApp?c=92006&catmenu=ek03_06_01
https://www.kipo.go.kr/en/HtmlApp?c=92006&catmenu=ek03_06_01
https://internationalipcooperation.eu/en/rokipa/ip-resources
https://internationalipcooperation.eu/en/rokipa/ip-resources
https://www.kipo.go.kr/ko/kpoBultnFileDown.do?ntatcSeq=17108&ntatcAtflSeq=1&sysCd=SCD02&aprchId=BUT0000048
https://www.kipo.go.kr/ko/kpoBultnFileDown.do?ntatcSeq=17108&ntatcAtflSeq=1&sysCd=SCD02&aprchId=BUT0000048

O,

EVIP

EU-RoK IPA

EU - Republic of Korea
Intellectual Property Action

THANK YOU

www.rokipa.eu

FFICE

Funded by
the European Union
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