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- What IsTK?

- What are TCES?

. Problems confronting TK holders

. Regional TK Agenda Development
. Draft CaribbearRegionaModel Lav




- No internationally accepted definition.

. Historically includes all aspects of plant
and animal knowledge and resources,
cultural heritage, folklore and other
traditional cultural expressions.

. WIPOQO distinction between Traditional
Knowledge (TK) and Traditional Cultural

Expressions (TCES).



. AWorking Definition of TKD

o0oThe content or substanc
Intellectual activity in a traditional context ,and
Includes thkenow-how, skills, innovation, practices

and learning that forms part of traditional

knowledge systemsand knowledge embodying traditio
lifestyles of indigenous and local communities, or cont
I n codi fied knowl edge sy



. AWorking Definition of TCEs :

BTraditional cultural forms, whether tangible
and intangible, in which traditional culture
and knowledge are expressed, appear or are
manifested, and comprise the following forms of
expressions or combinations thereof:

1 verbal expressionssuch as: stories, epics, legends
poetry, riddles and other narratives; words, signs,
and symbols;

1 musical expressionssuch as songs and instrumen
music;



i expressions by action such as dances, plays,
ceremonies, rituals and other performances,

1 tangible expressions such as productions of art, in
particular, drawings, designs, paintings (including
bodypaintingy carvings, sculptures, pottery, terracot
mosaic, woodwomketalwargewelry, baskets,
needlework, textiles, glassware, carpets, costumes
handicrafts; musical instruments; and architecture
forms;
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ALack of respect and appreciation for TK
A Decline of traditional knowledge and practices;

Algnorance of the invaluable contribution of local
knowledge systems.

AThe unauthorized, commercial exploitation
(misappropriation) of the knowledge of TK holders by
others

ARegistration of IP rights over TK /TK derivative s
Alnadequate / no benefit sharing
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Responsiveness toeeds &expectationof TK holders
Recognition of rights of TKolders

Recognition of the specific characteristics of TK
Respect for customary use of TK

Effectivenesand accessibility gfrotection

Free Prior andinformedConsent(FPIQ

Full and Effective Participation (F&EP)

Fair and Equitable Bene8haring (F&EBS) of monetary anc
non-monetary benefits on Mutually Agreed Terms (MATS)

Consistency with existingational legasystems

Respect for and cooperation with other international and
regional instruments anprocesses



. Art. 64.6:

. COTED shall co-operate with the Member
States and competent organisations to devise
means of protecting, developing and
commercialising local knowledge about the
val ue and use of the Regl
the benefit of their populations, especially their
Indigenous Peoples.



Art. 66: Protection of Intellectual Property Rights

. COTED shall promote the protection of IPR within
the Community by:

. (i) the legal protection of Expressions of
Folkore, other TK and national heritage,

particularly of indigenous populations in the
Community




- Art. Xl

CARICOMmember statesindertaketo protect
thehistorical rightd# Indigenous Peoples and
respect their culture and way of life



- 19990 WIPO Fact Finding Missiosl &T, Jamaica,
Guyana

. Nov. 2006- Ministersof CARICOM states with

responsibility folP passed Resolution to request
WI POOs ate devebp am apprepriate regional
framework for the protection ofGRs, TK & TCEm the
Caribbean



- Nov. 2006- Facilitatedoy WIPO at the request of
CARICOM Ministers responsible for IP

. March 2008 Working Group established at Regional
expert meeting in Jamaica

. To gather information, undertake consultations and
prepare draft materials for review, consideration and
policy and political decisions by Caribbean states.

. Comprisedreps. from Trinidad & Tobago, Jamaica,
Suriname, St. Lucia

- Includedreps. of regional govts, Indigenous communities,
IPOs, academia




March to Oct. 2009 Consultations held in Belize, Dominica,
Jamaica, Saint Lucia, SaintVincent & the Grenadines, Suriname and
Trinidad &Tobago

TK & TCEsPolicyPaper & GR#olicy Paper an8tatuskeport
preparedby regional expert

Circulated to Member States in early 2012 and formed the core of
a second round of stakeholdeonsultations Jan. to July 20h3
Antigua & Barbuda, The Bahamas, Barbados, Belize, Dominica,
Grenada, Jamaica, Saint Lucia and SaintVincent & the Grenadines.

Consultations withPs&LCgsgovt representativesacademics,
researchersnvolved in culture, biodiversity, TK & TCEs.



. To protect:

i The rights oflPs&LCsver their GRs, TK & TCEs
i The rights of States over their GRs

i TK and TCEs not attributable to an{Ps&LCs

. To encourage traditiorbased creativity and innovation,
iIncludingcommercialisatiomthereof, subject to the

FPIC and F&EP of and F&EBS with the beneficiaries, on
MATS.



