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What is a Trade Mark?

“…any sign capable of 
being represented 

graphically and which is 
capable of distinguishing 
goods or services…” (s3 
Trade Marks Act, No. 8 

of 2015)



• When the Trade Mark
application has been
examined, the mark is
either accepted or refused.

• If accepted it is then
published in the online
journal where the mark is
now available for the public
to inspect.

When does an Opposition arise?



WHO MAY OPPOSE?
• Any person may file an Opposition.
Trade Mark owner
Private Individual

• A person may within the prescribed
time from the date of the publication
of the application, give notice to the
Controller of opposition to the
registration– s14(2) of TMA

• Other Oppositions- Applications to
alter a registered Trade Mark- Reg.
54 TMA



• An Opposition file, numbered sequentially in a series
prefixed “OPP”, should be opened.

• The Opposition number should be entered prominently
on the minute sheet of the Application being Opposed,
and the file for the Application should be kept with the
Opposition file.

OPPOSITION FILES



• All formal notices, correspondence and evidence relating to
the Opposition should be filed in the Opposition file and also
entered on IPAS.

OPPOSITION FILES



SPECIMEN OF CHECKLIST













OPPOSITION PROCEDURE



Publication

Notice of Opposition

Counterstatement

Statutory Declaration of 
Opponent Statutory Declaration of 

Applicant

Statutory Declaration of 
Opponent in reply

Further Evidence Filed 
(with leave of Controller)

Skeleton Arguments of the 
Applicant Skeleton Arguments of the 

Opponent

Hearing

PROCEDURE



NOTICE OF OPPOSITION

Regulation 26 of TMR
 A Notice of Opposition can be filed within 3 months from the date of

publication (no Extensions of Time (EoT) can be granted).

 Notice of Opposition is filed on Trade Mark Form No 6.

 A fee of TTD $1400 must be paid.

 The Notice of Opposition must include:
 The grounds on which the Opposition is based under the TMA such as:
 Section 8(1)(b) – mark is devoid of any distinctive character
 Section 9 – relative grounds for refusal of registration



Rule 28 TMR
• Within 2 months of receiving the Notice of

Opposition, the Applicant (party who applied for the
mark) has to file a Counterstatement on TM No. 7.

• If no Counterstatement is filed within the time, the
Application is deemed to have been abandoned.

• However, parties can file for an extension of time.

COUNTERSTATEMENT



FILING OF EVIDENCE

 Opponent must file Statutory Declaration supporting the opposition- Rule 29
of TMR
 Must be filed within 2 months of the receipt of Counterstatement
 If not filed, opposition deemed withdrawn (EoT permissible)

 Applicant must file Statutory Declaration- Rule 30 of TMR
 Must be filed within 4 months of the receipt of Opponent’s Statutory

Declaration
 If not filed, application deemed withdrawn (EoT permissible)

 Opponent to file Statutory Declaration strictly in reply to the Applicant’s
Declaration- Rule 31 of TMR
 Must be filed within 2 months of the receipt of Applicant’s Statutory

Declaration



Opponent Applicant Opponent 
in reply 

Order of presenting evidence:



ADR Services

• MOU between the TTIPO and World Intellectual 
Property Organization’s Arbitration and Mediation 
Center
– Mediation is encouraged especially prior to 

Skeleton Arguments being filed

http://ipo.gov.tt/ipo-news/alternative-dispute-resolution/

http://ipo.gov.tt/ipo-news/alternative-dispute-resolution/


 The filing of Skeleton Arguments are required prior to hearing
 Skeleton Arguments can include:
 Case law
 Points of law

 Skeleton Arguments should not include:
× Fresh Evidence
 However, the Controller retains the discretion to permit the filing of further

evidence at any time.- Rule 32 of TMR

SKELETON ARGUMENTS



ADJUDICATION

 Parties have the option of either written submissions or an oral hearing- Regulation 35(3) 
TMR.
 All parties must agree in writing for the option via written submissions 
 All Opposition parties prefer the approach of written submissions at the TTIPO

 The Burden of Proof is on the Applicant.

 Oral Hearing
 TTIPO consults with the parties to determine a day/time for the hearing.
 Form TM8 shall be filed for the opposition hearing- Regulation 35(3) TMR.
 Parties must file confirming their attendance on TM No. 7 within 7 days of receiving 

notice from the TTIPO. 



Interim Proceedings- EoT
 Where a party requires an extension of time to file a

required document, they should first seek the consent of the
other party. If consent is not granted it goes to Interim
Proceedings

 Where any extension of time is granted to any party, the
Controller may, if he thinks fit, without giving the party a
hearing, grant a reasonable extension of time to the other
party in which to take any subsequent step- Rule 37 of TMR



ROLE OF THE HEARING OFFICER 

Hearing Officer can be the Controller, Deputy Controller, Legal Officer II (where 
appointed)

The role of the Hearing Officer is to listen carefully to the submissions on
Preliminary Matters and Substantive Matters and guide parties to the issues at
hand

Evidence presented during the hearing is not admitted unless directed by the 
Controller



Judgment

 Judgment is issued within a 3 month period. At the end of the Hearing,
the Hearing Officer will set a date as to when the Judgment will be
provided.

 If parties ask for costs in written submissions, the Hearing Officer can
award costs according to the scale provided in the Third Schedule of the
Trade Marks Regulations.

 Judgment can be appealed to the High Court based on an error of fact or
application of the law.



Examples of Judgments



Opposition and Rectification Matters
Number of Opposition Matters 

presently before the TTIPO
12

Number of Rectification 
Matters presently before the 

TTIPO

1

Number of Opposition Matters 
received in 2022

2

Number of Rectification
Matters received in 2022

2



THIRD SCHEDULE SCALE OF 
COSTS





• PROPER AND EFFICIENT RECORD KEEPING
Use of IPAS, DIARY and CHECKLIST

• DOUBLE OPPOSITION
ZUCARITAS v ZUCOSOS

• MUTIPLE OPPOSITIONS TO ONE MARK
TARGET

• POSSIBILITY OF A ‘WIN-WIN’ JUDGMENT
BULLSEYE

IMPORTANT POINTS TO NOTE



Role of the IP Library

• In 2017 the IPO was granted depository library status by
WIPO. As such, WIPO will provide the IPO with annual
publications including: books, magazines, CDs, and reports in
various topics.

http://ipo.gov.tt/ip-library/library-information/

http://ipo.gov.tt/ip-library/library-information/




Address: 3rd Floor, Capital Plaza, 11-13 
Frederick Street, Port of Spain.

Email: info@ipo.gov.tt/Phone: 226-4IPO(4476)
www.ipo.gov.tt/kavish.seetahal@ipo.gov.tt/

shamila.Jacob@ipo.gov.tt

Ipo Trinbago

http://www.ipo.gov.tt/kavish.seetahal@ipo.gov.tt/
mailto:shamila.Jacob@ipo.gov.tt

	Slide Number 1
	Slide Number 2
	What is a Trade Mark?
	When does an Opposition arise?
	WHO MAY OPPOSE?
	OPPOSITION FILES
	OPPOSITION FILES
	SPECIMEN OF CHECKLIST
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Slide Number 13
	OPPOSITION PROCEDURE
	PROCEDURE
	NOTICE OF OPPOSITION�
	COUNTERSTATEMENT�
	FILING OF EVIDENCE
	Slide Number 19
	ADR Services
	SKELETON ARGUMENTS
	ADJUDICATION
	Interim Proceedings- EoT
	ROLE OF THE HEARING OFFICER 
	Judgment
	Examples of Judgments
	Opposition and Rectification Matters
	THIRD SCHEDULE SCALE OF COSTS
	Slide Number 29
	IMPORTANT POINTS TO NOTE
	Role of the IP Library
	 
	Slide Number 33

