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National Judicial Framework for Industrial Property

Industrial drawings and models

Decree-Law number 290, On Inventions, Drawings and
Industrial Models, of November 20, 2011

Decree numpersd42;Regulationof:Decree-Law No:290; of;

Complementary resolutions: rates, forms, legal representation available at
OCPI website: WWW.OCpPI.CU



http://www.ocpi.cu/

Decreto-Ley 2 2011

TITLE II1
INDUSTRIAL DRAWINGS AND MODELS
CHAPTER 1
DEFINITION

ARTICLE 91.1 - Constitutes industrial design all element or combination of flat
clements, of aesthetic or decorative nature, be 1t of form, colour, designs, texture, with or
without relief, or i1ts combinations that, incorporated into an industrial or artisanal product,
gives a special appearance that distinguishes 1t from similar products and can serve as
prototype for its industrial or artisanal production.

2. Constitutes industrial model all volumetric, industrial or artisanal product, or its
parts, which form, configuration, texture, material, or combinations, gives a special
ornamental or aesthetic appearance, that differentiates 1t from similar products and can
serve as industrial or artisanal prototype.

3. The regulations established for the protection of industrial drawings and models
are common to both, unless the distinction 1s expressly made.




INDUSTRIAL DRAWING
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2013 Combination and arrangement of colors
Owner: MONARCH HOLDINGS LIMITED
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1987 and 1993
Fabrics: Records 1636, 1789, 1785
Owner:ONDI

Legal Status: Expired

INDUSTRIAL MODEL

2018 Protractor Record 2354

Record 2351 Owner: Yessika Gonzalez CU
Owners: COMPANY “AGRICULTURAL Legal status: Expired
MACHINERY DEVELOPMENT CENTRE"
and Mechanical Company of Holguin
"Heroes of July 26"

Legal status: Current

Record:2358

Owners: Mario Vazquez Mora.
Leandro Lamadrid Lopez and Yenier
Diaz Perojo CU
2014 Legal status: Expired

Registration: 2310

Owner: Eddy Michel Conrado Atencio and
Alejandro Rosales Trinchet, CU

Legal Status: Current




Concession procedure
Industrial Drawings and Models

Graphicatrepresentations
filing fee

Instance
i Application | Description
J

)|
l Formal Examination J

Official requirements

Publication BOPI (6 months) }

Oppositions:: 60 days

Substantial ]
Examination . :

\ ) Novelty Official requirements
Resolution Concession or Denial ]

: 30 days
Appeal }
Final Resolution Concession or Denial }

: 30days  oncession payment
Certificate of Registration of Industrial Drawing or Model }




CHAPTER II Decreto- Ley 290
REGISTRATION REQUIREMENTS

ARTICLE 93. — Registered are the drawings and models that possess novelty.

ARTICLE 94. — A drawing or model 1s considered new, when another 1dentical
one has not been made public and the general impression that it produces in an
informed person is different from the general impression produced in that person
by any other drawing or model, which had been made public before the date of

priority.

2. Also taken into account for the purposes of determining novelty, 1s the content
of an application for registration of a drawing or model in process before the Office,
the priority date being prior to the priority date of an application for registration of
drawing or model which 1s being examined, as long as its content has been or was

previously made public.

3. A drawing or model 1s not new based on the mere presence of secondary
differences in respect to previous drawings or models or that it refers to another

genre of products.



Oficina Cubana de
2 Propeedad Industria

Guia del Solicitante
de Dibujos y
Modelos Industriales

What are the requirements for obtaining registration of an
Indusirial Drawing or Model?

"W |
'- Articule 94 A drawing or model must meet the novelty requirement, that is, it is required

to be universally new.

It is new when no other identical to it has been made available to the public
{whether through a description, use or by any other means) and when the
feneral impression it produces on an informed person differs from the general
impression produced on said person by any other design or model, which has
been made available to the public before the filing or prorty date, if it is
claimed.

A It isimportant to point out that a drawing or modeal is not new for the mere fact
i o [ = that it presents minor differences with respect to previous drawings or models,
— or that it refers to another type of product.
Precise comparison with the ET to identify if the
Guia para el examen differences are significant or secondary.
ae 1DWjOos ¥y Miodelos

Industriales

Secondary differences: not easily noticeable, of second
order, without conferring a special and different
appearance.

Consider the object in its entirety and not a parallel
comparison, that is, detail by detail.

Overall impression produced by the object into which
the design is incorporated.




For the analysis of NOVELTY:

Frequent databases

- C

Q D NTps

3.wipo.int/designdb/en

@ Comenzar a usar Firefox @ IPAS @3 IPAS ADMIN - @ Trazas @ Deepl Write: lleva tu e...

MENU

Global Design Database

SEARCH BY
Design | Mames | Mumbers

Indication of =
product

Design class = =

Description -

1-107 15088541

Global Design Database

A world-wide collection of designs data; including WIPO Hague registrations and information from participating offices.

ot

/_
{1
L

NZID
4340763 [2 Designs)

ARTIFICIAL HAND

20230315

TASKA PROSTHETICS LIMITED

NZ ID

431515

2 SNACK

20230314

INTERSNACK GROUF GMEH & CO. KG
NZ ID

431180

Dental appillance mokder

20030314

DENTSPLY SIRONA INC

NZID

430425

‘Wheslarrow

202014

AMES Australasia Py Lid

FILTER BY

AL Deslgns
B Designs
CN Deslgns
DE Deslgns
FR Deslgns
L Deslgrs

o P

BEPEF | 11t

Source || Sialus

Locamo class | Reg. Year =

325 [5G Designs
203 | CA Deslgns

7,361,294 |cR Desigrs
1,282,153 [EM Designs

w | B0 yehe _asc

807,548 | o€ Designs

15,050 |IN Designs

=00 0FA | i roe -

BT% L7

18,927
192,536
2,071
1,555,631
2774
96,021

2 409

HELP

BN Ceslgns
CH Deslgns
CU Deslgns
ES Designs
D Ceslgns
IT Cesigns

ST Phmn imemn

':H: ENGLISH  LOGIN

Semches w  recoms  w

191 A
134,303
772
487,203
55719
52 576

a4

D" LSEES5 () (L)
A AN

WIPO

WORLD
INTELLECTUAL PROPERTY
ORGANIZATION



Database

4

s O DO https:/fw tmdn.org/tmdsview-web/welcome®/dsvie B 7

EU 1IPO

I.'.'IFI".'IH.I!I. CE PROPIEDAD INTELECTUAL
LA UNION EUROPEA

[«
>
Il

@ Comenzar a usar Firefox @ IPAS @D IPAS ADMIN - @D Trazas @ Deepl Write: lleva tu e..,

DBIGN VA S ‘ el it H e | Espafiol (es) ™ niciar sesion  Registro
v i ¥V

Busca 20,397,139 dibujos o modelos
en toda la UE y otros paises

@ CONFIGURE LA BUSQUEDA

Territorios Seleccionar territorios

Oficinas Seleccione una o mas oficinas



National database
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search.ocpl.cu/
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FICIMNA CUBAMNA
E LA PROPIEDAD
INDUSTRIAL

BUSQUEDA BASICA | BUSQUEDA AVANZADA = SELECCION DEL USUARIO (0)

estuches tabaco|

Mostrando 123 de 3. [ 4[] 2| [ M| [¥1]

FECHADE FECHA FECHA CLASIFICACION
DIBUJO ETFE]}[EN'I'E PRESENTACION REGI'%TRD REGISTRO PUBLICACION LOCARNO

[ @ & FRASCO O ENVASE CUT19%4 19/07/1994 11809 10/01/1995 31/01/199%6 0901
/000017
b
HURIDORES DE CUT1997 09/03/1997 1927 28/01/1998 30/12/1998 2706
TABACO 000007
HURIDOER O ESTUCHE  CUT2020 07122020 393 25082022 02072021 2706

PARA TABACO 000010

NOMBEE DEL SUBTIFO DE EST
SOLICITANTE DISENADOR SOLICTTUD

EMPRESA CUBANA DEL
TABACO (CUBATABACO)

Cotarelo Posto, Ammando

Fodriguez Lobaina, Jesser

fyuda Acercade Espaficl

Disenos Patentes Marcas

| Buscar | Restablecer |
(A 222 = (6]

Es=pinosa Vega, Patente de Modelo

Carles Industnal

Cotarelo Prieto, Patente de Modelo Expirada
Amando Industnal

Rodnguesz NL-Registro Mod. Registrada
Lobama, Jesser Indust. DL290



Case study



Ano CXIV

Boletin Oficial N°334

SOLICITUDES DE REGISTRO DE MODELO INDUSTRIAL PRESEN-
TADAS EN VIRTUD DEL DECRETO-LEY 290

(12)- Solicitud de Registro de Modelo Industrial
(13)- sS4

(21)- 2015-0007 . .
(22)- 2015.08.13 Priority
(30)- 2015.05.06 WO 002695395-0001 -

(51)- 11-02 data

(54)- TROFEO

Trophy of the Ibero-American Cinema
Platinum Awards

Denied for lack of novely P AN M A 5 BN 2014 4

Previous disclosures by the applicant

- Information about his presentation on
February 14, 2014 at the Casa de América in
Madrid.

- Poster of the awards corresponding to the
first edition held in Panama City on April 5,
2014.

- Website of the Award and the author himself
with diagrams and sketches




PatentCU/1/2021/000002 - TYRES

C. Locarno: 12-15. TYRES AND ANTI-SKID CHAINS FOR VEHICLES

5]

Jrecfi g il
|
4

N iy ey 2 F Fr g
T
i

Substantial remarks

Application Abandoned
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Interferences: Disclosures of the Organization of Consumers and Users
(OCU), published: 08.24 and 25.2020




PatentCU/1/2021/000001 - MACHINERY 13 submissions
Partial award

C. Locarno: 15-3 AGRICULTURAL AND FORESTRY MACHINERY

12.1

Submission 12 Denied ,
Interference cited
Remarks about the singular

Disclosure date September 14, 2019
character



CHALLENGES

: : : h
e Technical preparation of examiners

in the examination of industrial
drawings and models

J

*Update the examination guidelines
based on the quality of the award
procedure

marleny@ocpi.cu
@MarlenyOCPI
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