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OBJECTIVE

To review administrative and criminal enforcement of 

intellectual property rights in the European Union.
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TRIPS

Article 61.

Members shall provide for criminal procedures and penalties to be applied at least in
cases of wilful trademark counterfeiting or copyright piracy on a commercial scale.
Remedies available shall include imprisonment and/or monetary fines sufficient to
provide a deterrent, consistently with the level of penalties applied for crimes of a
corresponding gravity. In appropriate cases, remedies available shall also include the
seizure, forfeiture and destruction of the infringing goods and of any materials and
implements the predominant use of which has been in the commission of the offence.
Members may provide for criminal procedures and penalties to be applied in other
cases of infringement of intellectual property rights, in particular where they are
committed wilfully and on a commercial scale.
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Best Practice

• Political Will.
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Recital 14 of the EU Directive on civil enforcement of IPR states “…Acts carried out 

on a commercial scale are those carried out for direct or indirect economic or 

commercial advantage…”. 
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• Political Will.

• Cooperation.

• Ex-officio.

• Intelligence databases.

• Move up supply chain.

• Assets.

• Deterrent sentencing.

Conclusion



THANK YOU
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