
Topic 3: Introduction to EUIPO 

mediation services

Alexandra Crawcour, Legal Assistant and 

Accredited Mediator, Boards of Appeal, EUIPO

Natalia Kapetanaki, IP Administrator and 

Accredited Mediator, Boards of Appeal, EUIPO

Alicante, 12 October 2021



Content 

1. The BoA ADR service
2. Legal basis: EUTMR and EU Mediation Directive
3. EUIPO mediation process 
4. Statistics and success rate
5. Useful EUIPO resources 
6. Success real examples and case studies of IP mediation 



The BoA ADR service



1. The BoA ADR service

EUIPO Boards of Appeal: a modern centre for IP dispute resolution

The importance of effective IP dispute resolution

EUIPO's Alternative Dispute Resolution Boards of Appeal Service



1. The BoA ADR service

 Toolkit for Alternative Dispute Resolution 

Services provided online

 No additional costs in proceedings before 

the Office



1. The BoA ADR service

• The procedure must involve two parties (inter partes), excluding the Office

• All users involved in appeal proceedings before the Boards of Appeal

• Special effective dispute resolution service for SMEs involved in:

•opposition proceedings under the EUTMR

•cancellation proceedings under the EUTMR

•RCD invalidity proceedings



1. The BoA ADR services

 Mediation

 Conciliation

 Expert determination

 Assisted negotiation (SMEs)

 Special Service for SMEs: Effective Dispute Resolution Service



• Process in which an impartial facilitator will coach an unrepresented SME in their negotiations with
another party to reach an amicable agreement

• The facilitator´s task consists in assessing the underlying circumstances of the dispute coaching on
appropriate strategies and techniques on negotiation and on engaging in effective dialogue with the
other party

• The facilitator does not take part in the negotiation process

ASSISTED NEGOTIATION 

MEDIATION TOOLKIT : MEDIATION AND CONCILIATION techniques



The special service is offered, as of
1st July 2020, in the following EUIPO
proceedings (for the first time also in
the first instance)

EFFECTIVE DISPUTE RESOLUTION (EDR) SME COVID-19 special service 



Legal basis: EUTMR and EU Mediation Directive



2. Legal basis: EUTMR and EU Mediation Directive

The general principles of the EU Mediation Directive

Encourage the use of mediation to facilitate dispute resolution in the EU

Help citizens avoid the worry, time and cost of court litigation, and thus enable them to secure

their legal rights in an efficient way

Encourage the training of mediators and to ensure high quality of mediation

Ensure confidentiality

Give judges the power to invite disputants to try mediation first, where appropriate

Ensure that parties who choose mediation in an attempt to settle a dispute are not subsequently

prevented from initiating judicial proceedings or arbitration

Enforceability of agreements resulting from mediation, if the parties so agree



2. Legal basis: EUTMR and EU Mediation Directive

 Preamble 35 EUTMR and relevant provisions on cancellation and opposition: The EUIPO

shall facilitate the amicable settlement of disputes relating to EU trade marks and Community

designs on the basis of mutual agreement

 Article 151.3 EUTMR: The Office may provide voluntary mediation services with a view to helping

the parties to reach an amicable settlement.

 Article 170 EUTMR : The legal basis for the establishment of a mediation centre for the purpose of

Article 151.3 EUTMR.



2. Legal basis

Mediation: Decision No 2013-3 of the Presidium of the Boards of Appeal of 5 July 2013 on the amicable settlement of 

disputes 

Conciliation: Decision No 2014-2 of the Presidium of the Boards of Appeal of 31 January 2014 on the amicable 

settlement of disputes by the competent Board, amended on 1 July 2020

Assisted negotiation (SMEs): Decision No 2020-4 of the Presidium of the Boards of Appeal of 17 June 2020

Expert determination: Decision No 2020-3 of the Presidium of the Boards of Appeal of 9 June 202



EUIPO mediation process 





Mediation planning and first contacts

Mediator sends the parties a letter of introduction:

 Requesting selection of the mediation venue (or online)
 Asking for a range of available dates for the mediation
 Insisting that business decision-takers be present (authority to bind)
 Attaching the mediation agreement (including confidentiality annex) for

signature
 Setting timeframe for receiving a summary of the case



The Mediation Day

1. Initial joint session

2. Break out into alternating individual caucuses (private sessions) with the parties

3. Possible intermittent joint sessions (particularly as bargaining progresses)

4. Drafting of heads of agreement/MoU

5. Conclusion on next steps



Mediation phases



Statistics and success rate



32 accredited 

mediators 

Services can 

be done in 12 

languages

Successful:

39 mediations

107 conciliations

Success rate:

80%

ADRS 

Secretariat: 7 

staff members 

involved

4. Statistics and success rate



Useful EUIPO resources 



5. Useful EUIPO resources

ADR webpage https://euipo.europa.eu/ohimportal/en/adr-service

https://euipo.europa.eu/ohimportal/en/adr-service


5. Useful EUIPO resources

Types of ADR services



5. Useful EUIPO resources

Mediators CV



5. Useful EUIPO resources

Model ADR Contractual clauses



5. Useful EUIPO resources

ADR Brochure



5. Useful EUIPO resources

Mediation Brochure



Examples



THANK YOU

@EUIPcooperation

Fb.me/EUIPcooperation

Linkedin.com/company/

euipcooperation

www.ariseplusipr.eu


